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Dear Mr Hall

THE FUTURE OF ECCLESIASTICAL EXEMPTION: A CONSULTATION PAPER FOR ENGLAND

The Historic Environment Forum is an informal grouping of independent bodies concerned with the archaeological investigation, management and interpretation of the historic environment – both buried remains and standing structures.  Through co-operative working we establish shared positions on matters of common concern.

Many of the member organisations of the Historic Environment Forum are replying individually to this consultation, and we commend their responses to you.

We would like to make the general point that we are surprised that the consultation asks how the system of ecclesiastical exemption might be altered, but does not ask whether it should be withdrawn.  We are also concerned that there has been no survey of the effectiveness of the present arrangements in advance of these proposals.

Our responses to your specific questions follow.

Q1. Do you agree that high-level management agreements, entered into

separately by each denomination, would be an appropriate vehicle for

continuing the operation of the exemption in England? Do you agree that such a step-change would enable denominations to deal more holistically with their own assets where there is a multiplicity of designations on one site and a complexity of various sets of procedures?

High-level management agreements with the exempt denominations would be an improvement on the present system although we would wish to see close linkage between such agreements and mainstream historic environment controls.

Q2. Do you agree that English Heritage should be the body appointed by the Government both to validate and monitor the operation of the exemption under management agreements entered into with each denomination in England? How should English Heritage fulfill its monitoring role? Should this be by a combination of selected inspection of works carried out and the requesting of stewardship reports on the operation of the exemption throughout each denomination’s estate?

English Heritage would be the appropriate body to validate and monitor but only if similarly appropriate additional resources were provided to enable it to undertake these responsibilities. It would also be necessary to explore any such new role for English Heritage in the context of its other responsibilities so as to maximise synergies and reduce the duplication inherent in a system of exemption. Regular reports concerning the efficiency and effectiveness of the exemption system are essential. 
Q3. Do you agree that all management agreements should include a separate strand on the best practice which should apply to considering the impact of proposed works on the archaeology of the site, not only in relation to the building used primarily as a place of worship, but also in relation to its curtilage?

We welcome the proposal concerning appropriate approaches to the archaeology of exempt structures but would urge that management  should include the entire site of places of worship. We would also counsel that best archaeological practice includes consideration of both above- and below-ground fabric, features and deposits. We are particularly concerned that any ‘separate strand’ provision should incorporate the principles of appropriate investigation, evaluation and mitigation utilised elsewhere in historic environment management.

Q4. Do you agree that it would be sensible to treat Anglican cathedrals as a special group within the framework of the management agreement entered into with the Church of England?

We cannot see any merit in separating cathedrals from the rest of the Church of England. We would urge that the current sound principles adopted for historic environment management of Anglican cathedrals should apply to all other places of worship, once again linking as closely as possible to best practice elsewhere in the sector. 

Q5. Do you agree that it would be an appropriate step to have a mechanism by which denominations whose listed places of worship persistently breach the management agreements would default, through agreed stages, to the secular system of controls? How best could such a process be made fair and reasonable, including having a structured appeal process?

Enforcement systems will need to be improved if they are to be effective and inspire confidence.  Removal from exemption in the event of a history of non-compliance is clearly desirable but we can foresee difficulties with denominations should such removal be enacted. We would welcome clearer indications of how such an enforcement system would operate and similar clarity brought to removal clauses in any management agreements.

Q6. Do you agree that it would be appropriate to allow those denominations and faith groups which lost the right to exemption following the 1994 Order to become entitled again to operate the exemption under management agreements entered into with the designated body?

Should the exemption system continue, it follows that consideration should be given to increasing the number of exempt denominations although we cannot see how this would make administration more efficient.  Our statement above referred to the need for a review of the effectiveness of ecclesiastical exemption in advance of any proposals for its continuation or extension. We  find it difficult to consider extension of exemption when such a review has not been undertaken.

Should extension to exemption take place, there would need to be clear statements of the criteria adopted for inclusion of all denominations and faith groups in the exemption system with equally clear statements concerning procedures, practice, monitoring and sanctions leading to removal.

Q7. Do you agree that ‘peculiars’ and other special cases could continue to be subject to the exemption in England by means of a management agreement with the appropriate denomination? Do you agree that, in the case of the Church of England, such an agreement should be made centrally with the Council for the Care of Churches, which presently has responsibility for compiling and maintaining the list of ‘peculiars’ and special cases which have opted to come under the Church of England’s Faculty Jurisdiction system? Do you think it would be appropriate for relevant secular umbrella bodies, e.g. the Prison Service, the National Health Service and the Independent Schools Council, to have any input into such management agreements where they affect, for example, chapel buildings in prisons, hospitals and schools which are used as places of worship according to the rites and ceremonies of the relevant denomination?

Within the context of our answer to Question 6 above, it follows that we do not feel that an argument for extending exemption to peculiars and other special cases can be sustained without a review of the effectiveness of exemption as a system. We cannot believe that extending exemption to this wider range of organisations would be an efficient and effective mechanism for the management of the historic environment.

I hope these comments are useful

Yours sincerely,

Brian Ayers

(ALGAO representative on the Historic Environment Forum)

